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In this paper, I research the suitability system thoroughly. Firstly, I discuss the 
legal concept of the suitability system, the objective necessity of the suitability system 
and the theoretical basis of the suitability system. I think the concept of the suitability 
system should contain the positive definition and the reverse definition, the subjective 
suitability and the objective suitability, narrow definition and broad definition, and the 
essence of suitability and the result of unsuitability. The suitability system is the 
necessary need of protecting the financial consumers in the context of the financial 
structure evolution, while the financial market and the old legal systems can not work 
effectively. The suitability system has its deep economic theory, such as the 
principal-agent theory, asymmetric information theory and the theory of portfolio, 
which also has legal theory basis including the legal paternalism, the autonomy of will, 
the principle of good faith, the principle of equity,and the harm principle. 
Secondly, I explore the evolution of the development history of the suitability 
system, and then summarize the evolution regularity of the system. The suitability 
system derives from the American security market, and then widely spreads into the 
European Union financial market and the Asian financial market. The suitability 
systems in those countries and regions have their own features. In this paper, I 
introduce these suitability systems and explore the development of these systems in 
these countries and regions. 
Thirdly, I analyze the applicable scope of the suitability system and the specific 
exemption situations. The subjects of right are the financial investors who have turn 
into the financial consumers; while the subjects of duty are the manufacturers and the 
sellers of the financial investment products .The subject of the suitability duty is the 
financial investment product which is the security in the broad sense. The suitability 
duty apply in the fiduciary relationship between the financial institution and the 















the arm’s length relationship between the financial institution and the financial 
investor. 
Fourthly, I thoroughly introduce the content of the system, which contains the 
duty of diligence and the duty of loyalty.The manufacturers and the sellers of the 
financial investment products are the experts in financial market, who have the ability 
to protect the financial consumers, so they should assume the expert duty of care to 
help the financial consumers acquire a suitable financial product. Because of the 
principal-agent relationship between the financial intermediary and the investor, so 
the financial intermediary should undertake the loyalty duty to faithfully perform their 
duties and safeguard the interests of the investor. 
Fifthly, I study the civil legal liability of infringing the suitability system. The 
suitability duty is a legal duty or contractual duty, so if the financial institution 
unfulfilled the duty, he should assume the civil legal liability for his 
misconduct.Because the nature of the suitability duty is different in different 
circumstances, therefore the nature of the responsibility of unsuitability is also 
different. I analyze the nature of the responsibility of unsuitability in the specific 
circumstance and the manner of the responsibility of unsuitability. 
Lastly, I introduce the Chinese suitability situations, including the legislative 
situation, the financial practices and the judicial situation, point out the deficiencies of 
the current legislation ,the practical questions and the judicial difficulties, and provide 
some improving suggestions for the amendments of our suitability system in the 
future. On the one hand ,we can learn from the suitability system of the developed 
countries and regions; on the other hand ,we should construct and amend the Chinese 
suitability system from the Chinese practices. 
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